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DETAILED ACTION 

Claim Objections 

Claim 7 is objected to because of the following informalities: "comrping" in line 9 
should be -comprising-. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2-11 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 2-1 1 recites the limitation "The video game apparatus". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 21-22 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
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The claims are rejected because a carrier wave having a data signal is directed 
towards a physical phenomenon and is not directed towards a process, machine, 
manufacture, composition of matter, or any useful improvement thereof. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-6, 8, 10-22 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Grand Theft Auto III (October 2001) (hereinafter "GTA3"). 

The following documents describe the video game of GTA3: 

Grand Theft Auto III - Wikipedia, the free encyclopedia (hereinafter "Wiki- 
GTA3"). Retrieved from the Internet: http://en.wikipedia.org/wiki/Grand Theft Auto III 

Monsters At Play: Grand Theft Auto III Review. Reviewed by Michael Johnson 
(hereinafter "MAP-GTA3"). Retrieved from the Internet: 
http://games.monstersatplav.com/review/plavstation2/grand theft auto 3.php 
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GameSpot: Grand Theft Auto III. By Jeff Gerstmann (hereinafter "GS-GTA3"). 
Retrieved from the Internet: 
http://www.qamerankings.com/item 

Grand Theft Auto III game manual for PlayStation 2 (hereinafter "GTA3 manual"). 

GTA3 is a video game released on October 2001 , and can be played in multiple 
game consoles (Wiki-GTA3, page 1, paragraph 1). GTA 3 has a linear set of storyline- 
based missions as well as side missions, which provides the player a degree of freedom 
with the characters involvement in the game plot as well as the game environment 
(Wiki-GTA3, page 4, paragraph 6; GS-GTA3, page 1, paragraph 3 - page 2, paragraph 
1). In the game of GTA3, the rules are governed and changed by the game progress, 
or by the game mission and game environment. For example, certain cars the player 
pick up provide side missions such as transporting characters with a taxi, picking up 
injured character with an ambulance, fire fighting and police missions (Wiki-GTA3, page 
4, paragraph 6; GS-GTA3, page 2, paragraphs 2-4). As the game progresses, the 
game environment changes with new missions and by unlocking new areas (Wiki- 
GTA3, page 3, paragraph 8). The game progress or the character's involvement in the 
game environment will affect his view in the "eyes" of game members and enemy gangs 
(Wiki-GTA3, page 4, paragraphs 1-2) as well as the cops (GS-GTA3, page 2, 
paragraphs 3-4). As new areas open up, access to other, previously accessible areas 
become more dangerous or less accessible (Wiki-GTA3, page 4, paragraph 1). 
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Therefore the player must adapted to the new rules created by the changed 
environment, by being cautious and avoiding dangerous and hostile areas (Wiki-GTA3, 
page 4, paragraphs 1-2; GS-GTA3, page 2, paragraphs 2-4). If the player violates the 
rules, the player's health, armor, weapons, money, car, or car's health is penalized 
(Wiki-GTA3, page 3, paragraph 8; GS-GTA3, page 2, paragraphs 2-4; MAP-GTA3, 
page 2, paragraph 4; page 3, paragraph 3). 
GTA3 further discloses the following: 

1, 12-13, 15-16, 18-22. A game apparatus (PlayStation 2, GTA3 manual, page 
3) that advances a game according to a player's instruction. There is a progress degree 
detector that detects a degree of a game progress. The program keeps track of where 
the player character is and what the character is doing. This is detecting the degree of 
progress in the game. As discussed above, the rules change based on advancement of 
the game and violation of the rules is penalized. This implies that there is a rule judge 
that determines a rule applicable when a player advances the game according to the 
degree of the detected game progress. The gaming controller is an instruction input 
device that inputs a desired instruction of the player to advance the game. As 
discussed above, the player's health, body armor, weapons, money, car, or car's health 
is penalized (Wiki-GTA3, page 3, paragraph 8; GS-GTA3, page 2, paragraphs 2-4; 
MAP-GTA3, page 2, paragraph 4; page 3, paragraph 3) if he violates the rules. 
Therefore, there must be a rule violation determiner that determines whether a violation 
of the determined rule occurs based on the input instruction; and a penalty processor 
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that imposes a predetermined penalty when said rule violation determiner determines 
that the violation occurs. 

2, The video game apparatus according to claim 1 , wherein said rule violation 
determiner further comprises a device that determines whether the input instruction is 
against the determined rule. The player can control the character with the controller 
shown in GTA3 manual, page 4. As noted above, when the rules are violated due to a 
character's action, the player is penalized. In order to carry out this function, the game 
must have a rule violation determiner. 

3, 14. GTA3 teaches an instruction executer (i.e., a computer) that executes 
processing according to the input instruction (made by the player via the game 
controller). The rule violation determiner must include a device (i.e., program code) that 
determines whether a processing result of the instruction executer based on the input 
instruction is against the determined rule. As noted above, when the rules are violated 
due to a character's action, the player is penalized. In order to carry out this function, 
the rule violation determiner must determine whether a processing result of the 
instruction executer based on the input instruction (i.e., the action of the character) is 
against the determined rule. 

4, 11, 17. The video game apparatus according to claim 1, wherein the rule 
applicable when the game advances is divided into multiple groups. The character in 
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GTA3 is defined by many character attributes, which can be divided into groups. These 
attributes can be obtained and modified through the course of the player's action. One 
group of character attributes is defined by the character's interaction with the police 
(MAP-GTA3, page 2, paragraphs 2-3), and is visually measured by stars (GS-GTA3, 
page 2, paragraphs 3; see screenshot in Wiki-GTA3, page 3). Other examples of 
groups are character's health, wealth, weapons, wealth, status in a gang, character 
involvement with other characters, side missions. The rule judge determines a rule that 
belongs to a group corresponding to the degree of detected game progress as the rule 
applicable when the game advances. Each group of the character attributes is affected 
by the player's action throughout the game. The character's health, body armor, 
weapons, money, vehicle, or vehicle's health is penalized (Wiki-GTA3, page 3, 
paragraph 8; GS-GTA3, page 2, paragraphs 2-4; MAP-GTA3, page 2, paragraph 4, 
page 3, paragraph 3). Based on the environment and the player's action, the player is 
penalized in various degrees (certain cars are damaged more easily than others, and 
the player can lose a small health status or his life, MAP-GTA3, page 2, paragraph 4 - 
page 3, paragraph 1, and page 3, paragraph 3). 

5. The video game apparatus according to claim 1, wherein the number of rules 
applicable when the game advances is two or more, and said rule judge increase the 
number of rules applicable when the game advances. As noted above, the rule judge 
increases to affect the character attributes as the game progresses with changes in the 
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character's environment. For example, the player must drive the car without any 
accidents or the car will be damaged or explode (MAP-GTA3, page 2, paragraph 4). 
The player must also avoid being hit by a tank or the player will instantly die (MAP- 
GTA3, page 3, paragraph 3). 

6. The video game apparatus according to claim 1, wherein said instruction input 
device inputs an instruction to operate a player character (the game controller is used to 
operate a player character), and said video game apparatus further comprises a 
characteristic value storage that stores a characteristic value of the player character that 
varies in accordance with the degree of the game progress and exerts an influence on 
the game progress (the player's interaction with the police, gangs, other characters, 
missions, and the character's environment influences the game progress), and said 
penalty processor varies the stored characteristic value of the player character. 
(Player's health, wealth, and character items are penalized, MAP-GTA3, page 3, 
paragraph 3). 

8. The video game apparatus according to claim 1, wherein said instruction input 
device inputs a type of operation executed by the player character, which can perform 
multiple kinds of operations (The player can enter/exit cars, shoot, accelerate/sprint, 
brake/jump, etc. to control the character, GTA3 manual, page 4), and said penalty 
processor limits the types of operations that can be executed by the player character to 
impose said penalty (If the character is penalize by having his weapon taken away, the 
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character is incapable of using that particular weapon. If a vehicle is taken away, the 
character is limited from driving the vehicle. MAP-GTA3, page 2, paragraph 4; page 3, 
paragraph 3). 

10. The video game apparatus according to claim 1, further comprising an item 
storage that stores items given to the player according to the game progress, wherein 
said penalty processor deletes a predetermined item stored in said item storage to 
impose said penalty. The player can store items such as vehicles, and vehicle's health 
status and weapons (MAP-GTA3, page 2, paragraph 4 - page 3, paragraph 1; page 3, 
paragraph 4 - page 4, paragraph 1), weapons (Wiki-GTA3, page 4, paragraph 7 - page 
5, paragraph 2), health status and money (MAP-GTA3, page 3, paragraph 3). 

Claim Rejections - 35 USC § 103 

Claims 7 and 9 rejected under 35 U.S.C. 102(a) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over GTA3. 

GTA3 discloses a video game apparatus imposing a predetermined penalty on 
the player character if the player violates the rule. However, GTA3 does not specifically 
teach the video game apparatus provide multiple player characters. Nevertheless, it is 
well known in the art to incorporate multiplayer capabilities into a single player game. A 
multi-player game allows multiple players to interact with each other through the game, 
and thus provide a more enjoyable game play. Multi-player games allow players to 
compete as well as play along in teams with each other. Furthermore, Wiki-GTA3, page 
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4, paragraph 3 further discloses a multiplayer mode for GTA3, enabling players to play 
GTA3 online against each other. Therefore it would have been obvious in one of 
ordinary skilled in the art at the time the invention was made to modify GTA3 and 
incorporate multiplayer modes, in order to provide an interactive game with multiple 
players. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The Unofficial Official Rules of Calvinball teaches a game where as the game 
progresses, the rules are changed. 

US 4,270,755 teach a strategy based electronic game, with various difficulty level 
settings. The number of rules to play the game increases with the increased level 
settings. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jasson Yoo whose telephone number is (571)272-5563. 
The examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Olszewski Robert can be reached on (571)272-6788. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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